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Appeal of c, 1.:. cotton
other  status. Scction'.8(q), Pmsonal Incone Tax Act; Sections
1731.3.3 and 17319.5, R&~enuc and Taxation Code.

a Notwithstanding  thi? eE;.ployXent of the tern "head or' a
family" in this conmction, thu Lcgislaturc has not expressly
defined it. Appellant urges that its maaing can be ascertained
by referring to the definition of the term incorporated in the
Personal Irscorlie Tax Begulatior~3 for parsonal exeU,tioa purposes,
that exerrrption  being ori&inally set forth in Section 10(a) of the
Personal Incom Tax Act and later in the codification thereof in
Section 17951 of the lievenue and Taxation Code. Article 10-Z of
the 1943 Regulations and ,the 1345 codification of that Article in
Regulation 17951(b) of Subchapter  3, Chapter 3, Title 18 of the
California &&iI!inistrctivi;;-Code USC relevant in tflis Fegai*d. Each
states that a f'head of a'-family i s an individual who actually
supports and paintains in one household one or r!;ore individuals
VJhO are closely connected with him by blood relationship, relation-
ship by marri a&e, or by adoption, aild whosi: right to exercise

0
family contyol ahd provide f cx these dependent individuals is
based up011 som moral or leg21 obligation," A>xXllant contends
that the terr;; had the Sam r:,eaning for nedical deduction purposes
during the years hero ir, quastion and that in those ye!urs he met
preci.sely  ci 11 the conditiom of the definition.

WC corlcur i:~ Appellant '3 vicv; t!lat the terXi "hcCld Of 8
fmilyf' had the st:m connotation for both ::;edical deduction and
personal e=-Pr:,,*4,ptior?_ purpos9s. We cj.0 not br3licve, I’Lowcv~P, thflt it
WC< ,S intended for either purpose that 8 z;:arried man livinfr, with
his wife could occupy the status of a "head of a
fariiily. '* Section 25 ( 13) ( 1) Or tile> Iilterfial_ RZVCXilC  SOcie, the
fetieyal counterpart oft Section 10(c) of our AC t and after which
the ktter WEiS ;!Od.eled, has boa~l ~0 cocstruod  QS to excludz the
vi.ew that s r_arried Klan living ljJitt;h his wife imy rlS0 be t_hC
"haas of a f;:r;iQ" for fe&yal n~~S0rm.l  exmption puryos5s.
gobert  1~. Bupr!.s,  1+7  :j.T,& 34. .‘!j:pLil~~  the-e xi’0 decisior,s i n..-~-----c-~which a IcaYX'ieo man has been'held entitled to a persozal exenption
as the head of a fe<mily (3863, e.g., I;nxrc;llcc i)/T,C~gc?i!tcr,  10 T.C.
64.; __pl~<;rc:~~yj_  pnlTrjwsi;,, I;L, B,T,)_,’ jJJ+; ~:.ei=-.* 2.’ Zjloc~, 3’j’ B.T,L'L.
945 ; set als$.mXS 3. ??ucker, 42 B. 1.1%.

-_FT-++gT it h;?s bee>
expressly pointsd out ireach thclt lie was s?;garcted. or livir:ec .

apast from his wife. r2.t:;;: an;:zn&ient  to Ssctiofi  17951 Oi' thC
Xevenuo and Taxctio:-L Code effected bg Chapter b&5, Statutes Of
1945, opemtive for the taxable year 1945, which substituted
"head of a fami]_y 0~ a r;arried individual" for "head of a family
or e, napried person living with husband or wife" a~ respects the
allowaz ce of A personal exonptiol=, offers no supTort to Appellant
for it Eierelv elilriinated  the requirenlent that i: kusbchd 2nd wife
live tog~eth.& fol> either to obtain the oxcr~;pti.on of G married
person and in, no way broc:deried  the zeaning of the term "head Of a
familyq'.

a
Since, than, kpp~:LImt was not a "&ad of a family" within

the !:ler=nj,ng of Sectioas R(q) (2) ni$C 3731.9.5, he was atitled Only
to tile deduction of $1,250 G]_lowed thereunder in the case of an
individual filing a separate return.
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Pursuzat to tile views- expessed in the opinion of the 3oard
on file in this proceeding, ard good cnuse appearing therefor,

IT IS HERTdE’Y’ ORUE.i?EI; ;QJ-llCCxD  jC,$jE  IjECZEEQ,  pursuant to
Section le5c)'j of the bLave;us lind Wxatior, Code, th;lt the acticn
of the Franchise Tax Co3raissionw (now succeeded by the Frmchise
Tax Board) Oil the potast of C. 2. Cotton to prrspsod assrssmnts
of additionnl porsonzl incom t>x ir; the mmunt of $52.52 for the
ye::r 1943 and $75.GO for eZch of the years 1944 SIS 1944, J?SS~C-
tively, be nnd the BQIU~ is :he~eby sustnined.

rjonc St Sncsazeato, Czlifori;iG this 17th dsy of r.lc:y, 1950,
by the State Bomd of ~qu2hization.
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